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PRESENTATION ON

THE  CASE GOING ON IN THE HIGH COURT OF KERALA AGAINST THE EXORBITANT PRICE INCREASE BY AIRLINES IN THE GULF-INDIA SECTOR.

From  the time of its commencement of operations  it has become a practice of our national carrier, Air India,  joining  hands with other airlines operating between  Kuwait & India,  increases the fare exorbitantly every year at a time when Indians normally proceed for their summer vacation and whereas at the same time they announce special price and incentives to their passengers to European, American  &  other Sectors.

Indian expatriate Travellers  to India in Kuwait are discontent  due to the following facts that :

1) Only in Indo-Gulf sector every year Air India and others increase the price exorbitantly at a time when most of the NRIs  travel to  India and no other alternatives available. 

2) It is pertinent to note that  only to Indian sector price  hike is effected  at a time when most of the  international Airlines offer maximum lower   price for  summer vacations.

3) Compared to American, European and other Sectors',  flying time, distance &

       operating costs are much less to Indo-Gulf  sector. However ,the ticket fare to the Indo-Gulf sector is   exorbitant and not in line with  the above factors.

4) The price increase is not related to oil price increase.  When oil prices went 

     down also they have increased the prices.

For many years , many individuals & associations tried to successfully institute  legal action before various courts in India, against this Price increase.  But  all were rejected by the courst for various reasons.

In this context it is significant to note that,The Law Graduates' Forum Kuwait, the Indian Embassy registered, 90 members strong, unique NRI association of Indian lawyers working in Kuwait,  under its Chairman Advocate Thomas Panicker had successfully filed the Original Petition (OP19237/2000)  before the Honourable High Court of Kerela challenging the unreasonable & unjustifiable airfare hike imposed by Air India & other airline companies operating from various Indo-Gulf sectors.  The  O.P.  filed by Law Graduates' Forum was admitteed  by the Honourable High Court of Kerala after hearing the arguments of the Counsel appearing for The Law Graduates' Forum and  overruling the various objections of the Air India,  in the matter. The Honorable Judge, while admitting the petition observed that there is  substantial question of law involved in the matter and the same to be decided by a larger Bench.  Consequently, the Single Bench referred the matter to the Division Bench.  
The court was convinced of the law points borught forward by the LAWGRADUATES’ FORUM.  The OP was prepared in Kuwait by the FORUM, and tremondous amount of professionalism, efforts & research, study on IATA role on rate fixing, study on Regional Airlines Committees’ role on rate fixing  were involved before preparing this successful OP. This was a land mark achievement for the ,LAWGRADUATES’ FORUM, KUWAIT & for   the entire NRI community in the Gulf region.
(Address of our  Counsel,    is  as follows:
M/s. S. Radhakrishnan, B. Narasimhan and Jean Vinitha Peter, Advocates,
 XL/249, IIIrd Floor, Kalathil Buildings, Cochin 1–
Tel.  0091484 2334848,  00914842354848,  fax 2374297,  Anybody can call him  & check with him  or anybody is welcome to check the HighCourt records for the same or check with AI & IA)

In the web site of  LAWGRADUATES’ FORUM the copy of OP, some of the counters  documeted arguments from Air India and Indian Airlines submitted also are publised for the readers’ information.

The  Law Graduates’  approached the Court contending that the stand taken by Air India and Indian Airlines that they are implementing only the so called "IATA fare" is misleading, wrong and intended to commit a fraud on the rights of the people.  There is nothing called "IATA fare" and "IATA" is not a 'closed shop'. It is a voluntary organization of certain air carriers which can only register  the agreements arrived at the Tariff co-ordination Conference and submitted by participating Airline Companies after obtaining approval of the same from the appropriate Govt. of such airline companies.  FORUN could convince this matter to the court with documented evidence.

The  FORUM also contended that the Central Govt. of India is duty-bound to protect the rights of non-resident Indians just as that of any other Indian citizen.  Just because an Indian citizen is employed outside India, it is highly illegal & arbitrary & violation of the legal rights guaranteed under the constitution of India to refuse the legal rights available to them.  The Govt.of India is duty-bound to guarantee the protection of the rights & a protection against exploitation to every citizens including non-resident Indians. If the Govt. is permitting by their action or inaction any agency, entity or licensee to exploit the non-resident Indians, it will amount to violation of fundamental rights guaranteed under the Constitution of India.

If the operational cost is considered as a deciding factor for fixing the fare then the fare structure for the Indo-Gulf sector should be much below than that of the fare structure for European & American sectors obviously because of much reduced or lower operational cost existing in the Indo-Gulf sector. The Indian citizens travelling from India to Gulf countries & back are singled out for a hostile discriminatory treatment compared to fellow citizens travelling to USA or Europe by the same carriers.

It should be noted that this important decision of  the Honourable High Court admitting  the O.P. has definitely strengthened the position of  The  Law Graduates' Forum in their fight against injustice & exploitation at the hands of Air India & other Airline Companies. 

 Advantages of the Filing of OP in the court.

 The filing OP has influenced the authorities and the Airlines and infact prevented them from fixing exhorbitant price as they have done in the previous years.It is apparent and evident from the lower ticket price and the nominal increase declared by them during the summer season for the last two years. Before filing of the case the price variations were in the range of KD185 –250.  But for 3 years it remained steady 135- --- 180.-190.

The higher authorities and the legal departments of  Air India & Indian Airlines, the DGCA,  were forced  answer all the contentios/ points raised in the said OP. Earlier they used to just receive and file or destroy our memorandums.

Recently the New Govt., AI and  NORKA  announced  the  setting up of a Budget Airline between India & Gulf, offering at least 25% cheaper fares, particularly for the benefit of the  poorly paid labourers who cannot afford to pay the peak time Airfares. 

The authorities had  considered many of our suggestions and  directly or indirectly implemented remedial measures in connection therewith .

All the Members of Parliament and Politicians visited Kuwait were apprised of this case and were provided with  the copies of our OP and subsequent counters submitted to court by Air India and Indian Airlines.  

They all were very supportive and told us to keep it up and many of them even commented that now this is the only alternative available to tame Air India.  They said all other methods they tried their level best and exhausted.

Since many many law points, jurisdiction, commercial decisions, govts’ decisions, decrees, international conventions, covenants, constitutional clauses are  involved, it may be difficult  for the court to come to a conclusion in a given period.  

Where, for 20 -25 years all associations & individuals were trying there best to solve the Airfare Problem through political means, but till today not succeeded,  cannot be expected to solve soon through a court case. The importance is that  the same time where everybody tried &  failed to successfully get admitted  a court case , we have succeded.
As you may all know,  support  from the community are needed for to continue fight of such nature.

The Law Graduates' Forum  reiterate their commitment, & Determination to pursue the matter till a just, positive & favourable permanent solution is found in the matter of arbitrary airfare hike by the Airline companies operating in the  Indo-Gulf sectors. The coordination of the case with the advocate in High Court is being organized by  the Legal Committee constituted under the Chairmanship of Law Graduates' Forum Kuwait's Chairman Advocate Palavilayil Thomas Panicker. 

 Law Graduates' Forum  now appeal to all Indians & Indian associations in Kuwait to help them in their endeavours.
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